
Inside  is Issue

While dealing with legal issues is not something most of 
us enjoy, getting sound legal advice when a problem 

surfaces may not only save you dollars, it may also bring you 
peace of mind.  e problems for many of us are knowing whom 
to call and feeling unsure about whether we can solve a problem 
on our own or need to spend the money to consult an attorney.

For many years, the Farm Equipment Manufacturers Asso-
ciation has helped members address both of the above hurdles 
to obtaining legal advice on distribution and human resource 
issues. Today we are doubling that service as we continue to 
look for ways to add value to your membership.

In talking recently with our labor-and-personnel attorneys 
Joe Schmitt and David James, I learned that o en our members 
have issues that require more than the 30 minutes we provide at 
no cost. In particular, sometimes the members are looking for 
assistance dra ing or revising policies or agreements.

While our attorneys are deĕ nitely willing to help with those 
types of requests, they o en run up against the 30-minute limit.
As a result, we are expanding this no-cost member service to 60 
minutes.

Joe and David also made it clear that members should feel 
free to reach out to them for assistance dra ing, revising or 
reviewing policies, agreements or related materials.

In addition to the no-cost calls, Joe and David are outstand-
ing contributors to the Association.  ey are regular contribu-
tors to our Ag Innovator magazine, speak on HR issues at our 
annual meetings, and write occasional articles for the Shortliner.

We are extremely pleased to be able to expand on this mem-
bership beneĕ t and continue our great relationship with these 
excellent attorneys, who truly care about our members and our 
Association.

Why Stop with HR?

In talking with Trent Johnson, our attorney who works with 
dealer contracts, ever-changing state statutes, court decisions, 
and other distribution issues, it is clear that we need to also 
expand the time allowed for this service, so we have done just 
that. Sixty-minute phone conversations with Trent are now also 
off ered at no cost as an expanded membership beneĕ t. 

In addition to responding to members, Trent has been very 
active working to ĕ le an amicus brief with the U.S. Supreme 
Court on behalf of the Association, asking justices to overturn 
a decision by the New Hampshire Supreme Court that allows 
the state’s legislature to retroactively extend the reach of the 
state’s automobile-dealer law to the equipment industry, thereby 
upending settled contractual rights and obligations.

As with our other legal counsel, Trent regular provides mate-
rial for our publications and participates in many of our annual 
meetings.

In the months to come, we will add an indexed archive of le-
gal advice to the Association website, as well as an FAQ section. 

I’m so grateful that our strong ĕ nancial position has allowed 
our Association to provide these and other planned additional 
services while freezing our 2017 dues at current levels and in-
creasing the amount of discounts allow for early dues payment.  

Vernon Schmidt
Executive Vice President
Vernon@FarmEquip.org
(314) 878-2304
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 e Shortliner newsletter is published twice-
monthly for members of the Farm Equipment 
Manufacturers Association. If you have questions, 
comments, need to update your mailing address or 
to select your preferred newsletter format, please 
email Shortliner@FarmEquip.org.
This newsletter is also available in an online version 
and mobile browser version at m.FarmEquip.org.
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Shortliner@FarmEquip.org with your name, 
company name and email address.
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Ads@FarmEquip.org.
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 e U.S. Senate passed a bill last week 
that directs USDA to create a national 
GMO label standard within two years. 
Food product producers would be able to 
use text, symbols or QR codes for
consumers to scan labels.  e Senate bill 
also would prevent states from issuing 
their own mandatory GMO labeling laws.

 e late-night vote came a er Dem-
ocrats ran out the procedural clock and 
blocked Majority Leader Mitch McCon-
nell (R-Ky.) from scheduling votes earlier.

McConnell called the legislation a 
“compromise bill that would protect 
middle-class families from unnecessary 
and unfair higher food prices while also 
ensuring access to information about the 
food they purchase.”

Democrats who voted for the legisla-
tion said they based their vote on science.

“I urge my colleagues to stop denying 
science and start understanding GMO
ingredients are just as healthy for Amer-
ican consumers as any other ingredient,” 
said Sen. Heidi Heitkamp (D-N.D.)

Sen. Richard Blumenthal (D-Conn.) 

said the labeling debate is not over 
whether GMOs are safe or unsafe.

“ e labeling would not be in any 
way a warning to consumers,” he said. “It 
would be informational only.  e debate 
here and the objective of this measure is 
to provide information as dispassionately, 
clearly and objectively as possible.  at’s 
the goal.”

On Friday, House Ag Committee chair 
Mike Conaway (R-Texas) said he sought 
clariĕ cation from Ag Secretary Tom 
Vilsack on what he called “problematic 
provisions” in the bill.

“A er spending the past week and a 
half studying the legislation and meeting 
with agricultural producers, along with a 
variety of other stakeholders,” Conaway 
said, “I have come to the conclusion that 
the Senate bill is riddled with ambiguity 
and aff ords the Secretary a concerning 
level of discretion.”

 e House will take up the bill before 
the chamber adjourns.

Source: DTN’s Washington Insider 

Calling the Department of Labor’s new 
interpretation of its Persuader Rule “de-
fective to its core,” the District Court for 
the Northern District of Texas issued a 
nationwide injunction in late June against 
the ĕ nal rule.  e ruling came just days 
before July 1, the date on which the new 
rule’s most problematic reporting require-
ments would have become fully eff ective.

 e Persuader Rule would have 
expanded reporting requirements under 
the Labor Management Reporting and 
Disclosure Act of 1959 (LMRDA).  e 
law would have required ĕ nancial report-
ing and disclosure by employers and their 
consultants of any agreement or arrange-
ment by which the consultant would un-
dertake activities, directly or indirectly, to 
persuade employees related to their right 
to organize and bargain collectively.

 e rule would ensnare, for the ĕ rst 
time, consultants or advisers who provide 
advice that might have some persuasive 
impact on the employees—regardless of 
whether that consultant or adviser has 
direct contact with employees.

 e rule would require attorneys to 
report on the nature of their engagement 

and fees paid if they did any work for the 
employer in connection with the persua-
sion of employees, such as training man-
agers and supervisors how to respond 
lawfully to organizing eff orts, providing 
lawful dra  communications, or develop-
ing personnel policies.

 e District Court for the Northern 
District of Texas determined the rule:

• Exceeds DOL’s authority under 
the LMRDA;

• Is “arbitrary, capricious, and an 
abuse of discretion; and

• Unreasonably conĘ icts with state 
rules governing the practice of 
law, and violates the attorney-
client privilege.

 e court further ruled that the 
Persuader Rule would cause irreparable 
harm to the Plaintiff s by reducing “access 
to full, complete, un-conĘ icted legal 
advice and representation.”

 e injunction encourages employers 
to continue to prepare for the possibility 
of enforcement at a later date, considering 
the likelihood of more litigation.

Source: Labor Relations Today 



A Chinese ship carrying more than 
9,000 containers passed through the newly 
expanded Panama Canal in late June, offi  -
cially launching what NBC News describes 
as a multibillion-dollar bet on a bright 
future for international shipping.

Nearly two years late due to construc-
tion delays and labor strife, leaders of the 
$5.25 billion project celebrated its comple-
tion with ĕ reworks, Ę ags, foreign heads of 
state, 30,000 spectators, and the transit of 
Cosco Shipping Panama, a 158-foot-wide, 
984-foot-long, Chinese-owned container 
ship—the sort of mega-vessel that will now 
be able to use the canal.

 e new locks can accommodate ships 
that carry up to three times the cargo of 
those previously able to use the canal. 

“ ere is evidence that the Panama 
Canal, with this expansion, is an important 
player not only for regional maritime com-
merce but worldwide,” said Oscar Bazan, 
the Panama Canal Authority’s executive 
vice president for planning and commer-
cial development. “ e canal is a winning 
bet. (Clients) will beneĕ t from saving not 
only time but also money, because the 
canal is a route that shortens distance.”

 e project comes to completion, how-
ever, amid a lull in global shipping due to 
the drop in oil prices, an economic slow-
down in China, the canal’s second-largest 
customer, and other factors that have hit 
the waterway’s traffi  c and income.

While authorities anticipate increasing 
commerce between Asia and ports on the 

U.S. East Coast, doubts remain that not all 
those ports are ready to handle the huge 
New Panamex-class cargo ships. Net cargo 
volume through the canal from the U.S. 
East Coast toward Asia fell 10.2 percent in 
2015, according to offi  cial statistics. Mean-
while the Suez Canal in Egypt recently 
lowered tariff s by up to 65 percent on large 
container carriers in an attempt to keep its 
traffi  c.

“It’s important to remember that the ca-
nal does not create demand,” said Antonio 
Dominguez, a general manager for global 
shipping leader Maersk Line, which moves 
about 14.2 percent of world commerce. 
“ e canal opens the route.”

Mark Seib, who represents the United 
Soybean Board and the Soy Transporta-
tion Coalition, said the expansion can be 
good for U.S. soybeans, but the U.S. needs 
to strengthen its domestic transportation 
infrastructure, particularly its inland 
waterways required to get products into 
export position.

Sources: NBC News and
Southeast Farm Press 

Home Depot has begun a new inven-
tory strategy.  e retailer is targeting sales 
growth of nearly 15 percent by 2018 but 
wants to keep inventory levels Ę at.  at 
means fewer items on the shelves.

It is a model emerging as retail com-
panies seek ways to drive up proĕ ts, meet 
needs of online shoppers, and reduce the 
ĕ nancial burden of their network of stores. 

Among retailers making the shi  is 
Wal-Mart Stores. It has reduced what 
it stores in its back room and widened 
aisles to reduce the amount of goods on 
its shelves. In the ĕ rst quarter, Wal-Mart’s 
inventory rose more slowly than sales, 
helping to improve gross proĕ t margins.

“It’s like oxygen in the store,” Wal-Mart 
CEO Doug McMillon said at the compa-
ny’s annual meeting. “ e weight of inven-
tory has been relieved to an extent. And I 
think that bodes well for the future.”

Source: Wall Street Journal 

A new rule from OSHA requires certain 
employers to electronically submit injury 
and illness data that they already record 
on their onsite OSHA injury and illness 
forms. OSHA will analyze the data and use 
it to more effi  ciently manage resources for 
enforcement and compliance assistance.

Some data also will be posted to OSHA’s 
website.  e administration says it believes 
that public disclosure will encourage em-
ployers to improve workplace safety and 
provide valuable information to workers, 
job seekers, customers, researchers and the 
general public.

 e rule takes eff ect Jan. 1, 2017; 
reporting requirements will be phased in 
based on employer size.

 e new rule also requires employers to 
inform employees of their right to report 
injuries and illnesses free from retaliation. 
It clariĕ es the implicit requirement that 
an employer’s procedure for reporting 
work-related injuries and illnesses be 
reasonable and not discourage employees. 
 is section of the rule becomes eff ective 
August 10, 2016.

Source: OSHA 



Do you work more than 40 hours a week?
You could be harming your physical and emotional health.
Organizations and independent researchers have looked at the 

eff ects of working beyond the standard 40 hours a week.  eir 
ĕ ndings include:

• Working more than 10 hours a day is associated with a 60 
percent jump in risk of cardiovascular issues.

• 10 percent of those who work 50 to 60 hours report 
relationship problems; the rate increases to 30 percent for 
those working more than 60 hours.

• Working more than 40 hours a week is associated with 
increased alcohol and tobacco consumption, as well as 
unhealthy weight gain in men and depression in women.

• Little productive work occurs a er 50 hours per week.
• In companies with typical overtime, 23 percent had

absentee rates higher than 9 percent. In companies with 
high overtime, 54 percent had absentee rates that exceeded 
9 percent.

• Individuals working 11 hours or more of overtime have an 
increased depression risk.

• Injury rates increase as work hours increase.  ose who 
work 60 hours per week have a 23 percent higher injury 

hazard rate.
• In companies with an 8.7 percent overtime rate, research-

ers did not ĕ nd fatigue-related problems. When the 
overtime rate was 12.4 percent, fatigue-related problems 
were minor. By the time the overtime rate hit 15.4 percent, 
fatigue-related problems were severe.

• In manufacturing industries, a 10 percent increase in over-
time yields a 2.4 percent decrease in productivity.

• In white collar jobs, productivity declines by as much as 25 
percent when workers put in 60 hours or more.

Many of the problems identiĕ ed above tie to stress, which 
connect to hormonal balances. Speciĕ cally, stress raises cortisol, 
which can disrupt sleep, appetite, blood pressure, immune system 
function, memory/cognition, and mood.

 e available research shows that most workers in the U.S. are 
working close to the point where problems may begin. Despite 
perception to the contrary, science says that your company isn’t 
going to gain much, if anything, if you put in much more than an 
extra hour or two a day. 

Source: Commentary in Inc.com 

Analysts for agriculture and interna-
tional trade were among experts scram-
bling post-Brexit vote to make sense of 
what it might mean for Britain to no lon-
ger be part of the European Union. Much 
like the legion of economists, politicians 
and historians who sought to put the vote 
in context, experts in the farm equipment 
industry could off er only speculation.

If, for example, the euro and sterling 
continue to diminish in value relative 
to the dollar, it will be more diffi  cult to 
export to the UK.

If the UK changes European restric-
tions on importing beef, poultry, and 
pork, however, it could present new 
opportunities for exporting.

For farmers in Britian, the possibility of 
fewer restrictions shows promise.

Farming Minister George Eustice said 
before the Brexit vote that a decision to 
leave would allow the UK to develop a 
more Ę exible approach to environmental 
protection free of “spirit-crushing” Brus-
sels directives.

“I genuinely believe that the European 
Union and the idea of this pan-European 
legal system to try and govern everything 
to do with our agriculture is fundamental-
ly Ę awed,” he said.

Sources: FG Insight and
 e Guardian 

 e world continues to work its way 
through the current glut of milk on the 
market, which is among factors inĘ uenc-
ing a lackluster quarterly dairy 
report from Rabobank.

In the second quarter, the 
world’s farmers began to react to 
lower farmgate prices by slowing 
growth in production, which caused 
reductions in export surpluses. Despite 
higher buying from China in the ĕ rst half 
of the year, poor economic performance, 

low oil prices and geopolitics continued to 
weaken demand. 

“While we still forecast prices to rise in 
2017,” said global dairy sec-
tor strategist Kevin Bellamy,  
the forecast is “risk(s) being 
dampened by continuing weak 
demand due to low oil prices, 

trade bans and lack of aff ordability in 
emerging markets. As a result, the light at 
the end of the tunnel remains undimmed.”

Source: Rabobank 



Trade with 

 e board of directors of the Far West 
Equipment Dealers Association
(FWEDA) has approved entering into 
merger talks with the Western Equipment 
Dealers Association (WEDA).

While the news has not been offi  cially 
released to the public by either organiza-
tion, it has been shared through several 
industry channels.

 e success of any merger depends 
upon the outcome of members’ votes, and 
details of the structure of the combined 
association continue to be discussed.

One source expects creation of a far 
west region in WEDA with an offi  ce and 
staff  based in the region.  e new associ-
ation would have equal representation on 
its board from the two merged groups.

Both associations have said the merger 
is an opportunity to provide enhanced 
services, speak with a more uniĕ ed 
voice, and exercise greater inĘ uence in 
dealer-manufacturer relations and other 
issues.

If approved, WEDA would represent 
equipment dealers in four Canadian prov-
inces and 17 states in the western U.S. 

 e Western Equipment Dealers Associ-
ation (WEDA) has announced that Jenni-
fer Seward will join its staff  as the regional 
vice president rep-
resenting the Paciĕ c 
Northwest.

It also announced 
that Jami Applegate will serve in the new 
role of dealer development manager for the 
WEDA Dealer Institute, which launched in 
March 2015.

Seward has spent the past six years as a 
senior account executive at Iron Solutions, 
Inc., providing equipment and precision 
dealers with cloud-based ERP and CRM 
so ware solutions. Prior to her time at Iron 
Solutions, she worked in the real estate 
market.

Applegate will serve in the expanded 
training and educational services depart-
ment and will be responsible for partnering 
with and advising dealers on ways WEDA 
programs will beneĕ t them.  She will assist 
with the design and development of ser-
vices equipment dealers are requesting for 
employees.  

 e “peek under the hood” approach 
to farm machine repair is a concept 
assigned to history. What used to be the 
hood is now so ware, and peeking un-
der it is a violation of the federal Digital 
Millennium Copyright Act.

Four state legislatures have taken 
steps to give farmers options for equip-
ment repair. Nebraska, Massachusetts, 
Minnesota and New York are consid-
ering legislation that would require 
manufacturers to make diagnostic, 
service and technical information avail-
able to farmers and independent repair 
technicians.

While the Nebraska Fair Repair Bill 
failed to gain traction this spring, the is-
sue is far from dead. It has been referred 
to the Agriculture Committee for study, 
and advocates want the bill reintroduced 
next session. 

John Deere, in a 2014 comment to the 
U.S. Copyright Offi  ce, said the people 
who buy its tractors don’t own the so -
ware that makes them run. Instead, each 
has an “implied license for the life of the 
vehicle to operate the vehicle.” 

But farmers work when they can, and 

every hour matters when storms, frost 
and mud leave them with few suitable 
days. A malfunctioning combine can 
bring the fall harvest to a standstill. 
Waiting for a dealer to diagnose and ĕ x 
a problem could cost days. 

Proponents of Nebraska’s bill say it 
would let farmers work on their own 
equipment and allow independent me-
chanics to help get machines running. 

 e Nebraska Farm Bureau, the state’s 
largest agriculture advocacy group, 
has not taken a stance on the issue but 
its members are talking about it, said 
Jordan Dux, the state Farm Bureau’s 
director of national aff airs. 

Some members, Dux said, are 
concerned about taking business away 
from dealerships at a time when the ag 
economy has slowed. 

“Keeping those dealerships in their 
communities is important,” he said. 
“Repairs are going to be the way a 
lot of these dealerships are going to 
make money for the time being simply 
because folks aren’t buying a lot of new 
equipment.”

Source: Lincoln Journal Star 



 e summer issue of Ag Innovator will 
begin arriving in members’ offi  ces next 
week.

You'll ĕ nd stories that:
• Off er analysis of the ĕ nal DOL 

rule on exempt employees;
• Explore market opportunities for 

shortline manufacturers;
• Share tips with owners who are 

thinking about selling;
• Look at the impacts of the Clean 

Water Rule and other regulations;
• Tell you what to expect at the Mar-

keting & Distribution Convention 
in San Diego;

• Share the story of member compa-
ny Walinga.

See these stories and more when the 
magazine arrives, or check them out now 
at FarmEquip.org/AGI. 

 ese companies are marking mile-
stone anniversaries in the Farm Equip-
ment Manufacturers Association.  eir 
membership—every membership—
matters, so we recognize these July anni-
versaries as a way to say thanks.

40 Years
H & S Manufacturing Co., Inc.

35 Years
EXLTUBE

20 Years
SilverStone Group, Inc.

10 Years
Kello-Bilt Inc.

Ag Machinery Solutions, Ltd.
Agricultural Web Services

5 Years
Honey Bee Manufacturing Ltd.

Colombo NA, Inc. 

Lloyd Koehnen, a long-time friend of the Association, died in June. He was 78.
We met Koehnen during his 29 years with Modern Ag Products in Beaumont, Texas, 

which was the second leg of his career. He also worked for 25 
years at Farmhand.

Koehnen was a regular at the Association’s meetings and a 
trusted member of the industry. His obituary describes him as 
dedicated, hard-working, and always active, a man who loved 
the outdoors and was a farmer at heart. We would agree on all 
counts.

Koehnen’s obituary also describes his extraordinary service 
to his community, his church, and those in need. We send our 
condolences to his family.

Modern Ag Products has been a member company since 
1974. 

Beck’s recently announced a new agree-
ment with member company Herschel. 
Herschel will take over sales, service and 
distribution of Flo-Rite seed ĕ rmers. Her-
schel is owned by Alamo Group, Inc.

“Herschel is excited to have the op-
portunity to add Flo-Rite seed ĕ rmers to 
its existing product line,” said Herschel 
President Craig Harthoorn. “Beck’s exten-
sive research and work with Flo-Rite have 
proven its value, which has created a huge 
demand, a demand that now requires a 
larger distribution network.”

Herschel
Member since 2006
herschelparts.com 



Executives at the Marketing & 
Distribution Convention in San 
Diego will hear from Paul Mullet, 
CEO of Excel Industries in Hes-
ston, Kan., who led his company 
through the a ermath of a plant 
shooting in February that killed 
three and wounded a dozen more.

Mullet’s story includes not only 
the devastation of the violence but 
also the challenges of recovering 
when the company’s campus was inaccessi-
ble for days.

A er he speaks, members also will hear 
from a representative from Pinkerton, a 

security and risk management 
ĕ rm that consulted with Excel 
a er the shooting. Members 
will learn strategies for miti-
gating risks at their own work 
sites and preparing for the 
possibility.

Association former Pres-
ident Bill Schmidtgall, who 
has worked with Mullet, will 
moderate the discussion.

Visit FarmEquip.org/FC, and stay tuned 
to Shortliner for continually expanding 
information about the Marketing & Distri-
bution Convention. 

 e American Society of Agricultural 
and Biological Engineers (ASABE) has 
adopted an ISO standard, ANSI/ASABE 
AD5675:2008, Agricultural tractors and 
machinery–General purpose quick-ac-
tion hydraulic couplers. 

An ASABE standard with the same 
title, ANSI/ASAE EP366.2, was used as 
the basis for the ISO standard and was 
replaced with the adoption. 

 e adoption further harmonizes na-
tional and international standardization, 
a goal that facilitates manufacturing, safe-
ty advancements, and product marketing 
worldwide.

ASABE members with standards
access and those with site-license privi-
leges soon will have access to the full text 
by electronic download at elibrary.asabe.
org. Others can obtain a copy for a fee 
directly from the library or by contacting 
ASABE headquarters at OrderStandard@
asabe.org. 

Wayne Mead, long-time territory sales 
manager for the Alliance Tire Group 
(ATG), has retired.

Mead started 
in the business 
delivering tires in 
1968 for Gates Tire 
in his hometown 
of Houston a er 
injuries cut short 
his military career 
with the 101st Air-
borne Division. He 
was known for sleeping in his truck to save 
money and stay effi  cient—a work ethic 
that characterized his career.

Mead spent 16 years as the top salesman 
for Galaxy Tire, a legacy company of ATG, 
building an expertise in skid steer, con-
struction, farm and port tires.

“I’m not the greatest speaker in the 
world, so I had to have a good work ethic,” 
he joked. “I learned a lot about our tires 
and a lot about our competitors’ tires.  at 
way, I could be of value to my customers.”

Mead plans to spend his retirement 
hunting, ĕ shing, and traveling with his 
wife.

Member since 2008
atgtire.com 

GT Mfg., Inc. has been named the 
recipient of the 2016 Kansas Governor’s 
Exporter of the Year award.

GT has been producing grain dryers in 
Clay Center, Kan., since 1953. GT dryers 
have been sold in 81 countries, includ-
ing the United Kingdom, Chile, Poland, 
Latvia, the Philippines, Kenya, Uganda 
and Ukraine.

 e company noted in the announce-
ment of the governor’s award that its 
products contribute to greater food 
supplies, because they make it possible for 
farming communities across the globe to 
save greater percentages of their crops.

In 2014, GT Mfg. won the 2014 Kansas 
Exporter of the Year by the Small Business 
Administration. It also has recently been 
featured on segments of “How It’s Made,” 
and the “World’s Greatest.”

Member since 1957
gtmfg.com 

AgJunction Inc. and TeeJet Technol-
ogies have entered into a global strategic 
partnership. AgJunction will become the 
preferred steering supplier for TeeJet’s 
range of precision farming solutions.

Dave Vaughn, 
CEO of AgJunction, 
said his company 
will support TeeJet 
by providing a unique integrated steering 
portfolio comprised of both hardware and 
so ware.

“ e combination of AgJunction best-
in-class steering technology and TeeJet 
guidance and control capabilities results 
in outstanding performance and value for 
our customers,” said Rich Gould, OEM 
business manager for TeeJet Technologies. 

AgJunction
Member since 2004

agjunction.com 




